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UNITED STATES "LED

ENVIRONMENTAL PROTECTION AGENCY 008 JUL 27 py 3: 05
REGION 6 REGIONAL HEARING cLERK
DALLAS, TEXAS - EPA RECIOIIG CLERK
IN THE MATTER OF: §  DOCKET NO. TSCA-06-2009-6113
§
_ | § COMPLAINT
SOLOMON CORPORATION, INC. § AND
SOLOMON, KANSAS | §  CONSENT AGREEMENT
§ AND
RESPONDENT - § FINAL ORDER
: _

L STATEMENT OF AUTHORITY

This proceeding for the assessment of civil penalties is initiated by the United
States Environmental Protection Agency (EPA) p-ursuant to .Section 16 of the Toxic
Substances .Con;;rol Act, as am_endcd (TSCA), 15 U.S.C. § 2615 against Solomon
| Corporation, Inc. (Solomon), Solomon, Kansas (hereinafier Respondent) and is
simulfaneously commenced and concluded by the issuance of this Complaint and
Consent Agreement and Final Order (Complaint and CAFO) pursuant to 40 CF.R.
§ 22L13(b). The Complainant in this action is the Director, Compliance Assurance and
Enforcement Division, EPA Region 6, who is the person to whom authority has been
deiegated to issue such Complaints in the states of Arkansas, Lonisiana, New Mexico,
Okiahoma, and Texas.. ‘ |
oo PRELIMINARY STATEMENT
1. Complairant and Respondent agree that settlement of this matter is in the
public interest, and that entry of this Complaint and CAFQ witbout further litigation is

the most appropriate méaps of resolving.this matter.
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2 Respondent admits the jurisdictional allegations of this Complaint and CAFO;
however, Respondent neither admits nor denics the specific Findings of Fact and
Couclusions of Law contained in this Complaint and CAFO. The Complaint staies a
claim upon which relief can be granted.

3. For purposes of scttlément, Respondent expressly waives its rights to request a
hearing ;)11 any iséue of law or fact set forth-herein and waives all defenscs which have
been raised or could have been raised to the claims set out in this Complaint and CAFO.
4, This Complaint and CAFO resolve any and all violations based on the law and
tacts alleged herein. | |

5. - For purposes of seitlement, Respondent consents to: A) the issuance of this

' Complaint and CAFO hereinafter recited; B) the assessment and payment of the stated

gravity based civil penalty in the amount and by the method set out in this Complaint and

CAFO; and C) the assessment and payment of the stated economic benefit in the amount

. and by the method sct out in this Complaint and CAFO.

6. Respondent is now certifying compliance with each of the relevant provisions of

~ the TSCA PCB regulations codified at 40 C.F.R, Part 761.

7. Respondent agrees not to claim or attempi to claim 2 federal income tax

deduction or credit covering alfl or any part of the payment paid to the United States

Treasurer.

8. By signature on this Complaint and CAFO, Respondent waives any right to an

appeal of this proceeding.




TSCA-06-2009-6113
Page 3

[I.  FINDINGS OF FACT AND CONCLUSIONS OF LAW

9. Respondent, Solomon Corporation, Inc. (Solomon), Solomon, Kansas is a |
corporation incorporated under the laws of the State of Kansas and authorized to conduct
business in the State of Texas. Solomon is headquartered in Solomon, Kansas, and
operates a place of business in Georgetom, Texas.

10.  Respondent is a “person” as that term is defined in 40 C.FR. § 761 ;3, and as such
is subject 1o 40 C.F.R. Part 761.

11. Resp_ondent operates a place of business at 100 W. Cooperative Way, Georgetown
{Williamson County), Texas, identified as the Texas Electric Cooperatives, Inc. (TEC)
Utility Supply & Service Division (US&S) wiﬁch repairs and remanufactures electric
gystcm equipment and provides laboratory services, hazardous waste disposal, and

 environmental consulting services. |

12.  Onorabout Apﬁl 1, 2005, TEC was issued by EPA Region 6 pursuant to 40 CFR
§ 761.65(d) an approval to commercially store polychlonnated blphenyls (PCBs) at its
US&S facility. This approval expires April 1, 2010.

13.  On or about January 1, 2007, TEC entered into an agreement (the “Alliance
Agreement”) with Solomon Corporation, Inc. (Solomon), Solomon, Iéansas, which
provided for Solomon to assume certain 'ope;ra.tional responsibility of the TEC US&S
Georgetown repair facility.

14, On or about January 1, 2007{ Solomon leased the TEC US&S facility and, in

: aécordaﬁce with the Alliance Agreement, used and occupied such facility for purpose of

repatring, reconditioning and manufacturing transformers, voltage regulators, and
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reclosers and scrapping and disposing of old units for TEC’s cooperative electric utilities
in Texas.

15.  Pursuant to 40 CF.R. § 761.3, “PCB” and “PCBs” are any chemical substance
that is limited to the biphcnj}l mole@lc that has been cﬁlqﬂnaied fo varying degrees or
any combination of substances which contains such substance.

16.  “PCB waste(s)” is defined in 40 C.F.R. § 761.3 as those PCBs and PCB Items that
are subject to the disposal requircments of subpart D of 40 C.F.R. Part 761. o
17.  “Disposal” is defined in 40 CF.R. § 761.3 as intentionally or accidentally to
discard, throw away; or otherwise complete or terminate ﬁe usefd life of PCBs and PCB - -
Tems, Disposal includes spius, leaks, and other uncontrolled discharge of PCBs as well |
as actions refated to containing, transporting, destroying, degrading, deoontaminaﬁhg, or
confining PCBs and PCB Items. |

18.  Pursuant to 40 C.F.R. § 761.3, “Commercial storer of PCB waste” means the
owner or operator of each facility that is.subjet-:t to the PCB storage unit stmldards of

§ 761.65(b)( ll) or (¢)(7) or meets the alternate stoi'agc criteria of § 761.65(b)(2), a;ld who
- engages in st-orage activities involving either PCB waste generated by q&as or that was
removed while servicing the equipment owned by others and brokered for disposal.

19.  Respondent is a “Commercial storer of PCB waste” as that term is defined in

40 CFR. §7613.

20. 40 CFR. § 761.65(d)( 1) states that 2 Commercial storer of PCB waste is
prohibited from storing any PCB waste ustil a written approval is issued by EPA.

2. 40 C.F.R. § 761.65 are rules promulgated pursuant to Section 6 of TSCA,

15 U.S.C. § 2605.
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22.  Failure or refusal to comply with any rule promulgated, or order issued,
under Section 6 of TSCA, 15 U.8.C, § 2605, constitutes an unlawiul act under
+ Section 15(1}(C) of TSCA, 15 U.S.C. § 2614(1)(C).
23.  Therefore, Respondent has violated Section 15(1 )(C) of TSCA, 15U.S.C.
§ 2614(1)(C), by failing to notify EPA and obtain writlen approval to operate as a
Commercial storer of PCB waste as required by 40 CFR. § 761.65(d), a rule
promulgated pursuant to Section 6 of TSCA, 15 U.S.C. § 2605.
24, Onor about April 15, 2008, EPA issued a joint approval to Solomon and TEC to
operate the US&S facility as Commercial storcrs of PCB wastc -after Solornor_i and TEC
submittéd a joint application for that approval. | |
IV. PARTIES BOUND
25.  The provisions of this Complaint and CAFO shall apply to and be binding upon
the parties to this action, i'ts. officers, directors; agents, servants, authorized
represciitatives, employees, successors,-and assigns. Ihe undersigned representative of
each party to this Complaint and CAFO certifies that he or she is fully authorized by the
party whom he or she represents to enter into the terms and conditions of this Complaint
and CAFO and to execute and to legally bind that party to it. |
V.  TERMS OF SETTLEMENT
26. | Pursuant to Section 16 of TSCA, 15 U.8.C. § 2615, and upon consideration of the
entire record herein, including the above Findings of Fact and Conclusions of Law, which '
a_fe hereby‘ adopted and made a part hereof, and upon the nature, circumstances, extent,
and gravity of the violation(s), and with respect to Respondent’s ability to pay, effect on

ability 10 continue in 'business, and history of prior such violations, the degree of
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culpability, and such other matters as justice may require, it is agreed that Respondent
will be assessed a gravity based civil penalty of Twenty Seven Thousand Six Hundred _
Tw_entynFive Dollars ($27,625), and an ewnoﬁic beﬁeﬁt component of Twenty Six
Thousand One Hundred Fifty One Dollars and Sixty Four Cents ($26,151,64).
27.  The assessed gravity based penalty has taken into account the particular facts and
circmnstanceé of this case with specific consideration of EPA’s “Polychlorinated
biphenyls (PCB) Penalty Policy” effective April 9, 1990, a copy of which is enclosed
- with this Complaint anci CAFO. This policy provides for a rational, consistent, and . _
equitable calculation methodology for applying the statutory penaity factors cnumemtéd
above to particular cases.
28.  Respondent consents to the iésuance of this CAFO herejnafter recited and
cbnscnts for the purposes of settlernent to the payment of the gravity Eased civil penalty
cited herein and to the paymenf of the economic benefit cited herein.
29 | Within thirty (30) days of filing this Complaint and CAFO with the Regional
Heai‘ing Cierk, Region 6, Respondent shail submit a cashier’s or certified check, payable
to the order of the “Treasurer, Unitcd States of America,” in the amount of Fifty Three
Thousand Seven Hundred Seventy Six Dollars and S1x1:y Fou.ﬁ‘ Cents ($53,776.64), to:
| U.S. Environmental Protection Agency- |

Fines and Penalties '

. Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000

with a phone number of (513) 487-2091 or (513) 487-2105.
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For overnight mail (non—U.S. Postal Service, e.g., FedEx, Airborne, UPS), the check
should be remitted to:

1J.S. Bank
Government Lockbox 979677
(.S, EPA Fines & Penalties
1005 Canvention Plaza
SL-MO-C2-GL
St. Louis, MO 63101
with a phone number of (314) 418-1028.
For wire transfer, the payment should be remitted to:
Federal Reserve Bank of New York
ABA: 021030004
Account: 63010727
SWIFT address: FRNYUS33
33 Liberty Strect
New York, NY 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental
Protection Agency”

with a phone number of (412) 234-4381.

PLEASE NOTE: Docket number TSCA-06-2009-6113 shail be clearly typed on the

- check to ensure proper crv;dit. The check shall also be accompanied by a transmittal letter
and shall reference Respondent’s name and address, the éasc name, and docket number of
the administrative Complaint and CAFO. Respondent’s adherence to this request will

. €nsure proper credit is giveﬁ to the appropriate Region. Respondent shall also send a
 simultaneous notice of such payment including a copy of the cashier’s or certified check,

and transmittal letter to the following:
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Regional Hearing Clerk (6RC-D)
U.S. EPA, Region 6 .
1445 Ross Avenuc, Suite 1200

- Dallas, TX 75202-2733
and
Ms. Lou Roberts (6EN-HM)
Multimedia Enforcement Section

~ Harardous Waste Enforcement Branch

Compliance Assurance and Enforcement Division
U.S. EPA, Region 6
1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

Adherence to this rc;]uest will ensure proper credit is given when payment is received.

30. Failure to pay the assessed amount, as set forth above, may subject Respondent to

a civil action pursuant to Section 16(a) of TSCA. Section 16(a) of TSCA authorizes EPA

to collect any unpaid portion of the assessed amount plus interest.

31.  Pursuantto 31 U.S.C. § 3717, EPA is entifled to assess interest and penalties on

debts owed to the United States and a charge to cover the cost of processing and handling

a delinquent claim. Interest will therefore begin to acerue on a civil or stipulated penpally

if it is not paid by the date required.

- 32, K EPA does not receive payment within thirty (30) days of the due date, and the
Respondent cannot provide evidence that payment was properly sent, interest will accrue
on the amount due from the due date at the current annual rate. presceibed and published
by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal
Requirements Manual Bulletin per annum through the date of payment. If payment is

“overdue, EPA will also impose a late payment handling charge of $15, with an additional

delinquent notice charge of $ 15 for each subsequent thirty (30) day period. Finall);, EPA
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will apply a six (6) percent per annum penalty on any principal amount not paid within
ninety (90) days of the due date. Other penalties for faiture to make a timely payment
may also apply.

VI  RETENTION OF ENFORCEMENT RIGHTS
33.  Other than as provided herein, EPA does not waive any rights or remedies
available to EPA for any violations by the Respondent of Federal laws, regulations,
statutes or permifting programs.
34.  Nothing in the CAFO shall relieve Respondent of the duty to comply with all
applicable provisions of TSCA. |

vil. COSTS

35.  Each party shall bear its own costs and attorney fees.

IT IS SO AGREED:
FOR THE RESPONDENT: 4( ,
" Date: i_(! | 7 {Oﬁ: _ & ﬁ{J\L‘LM Hfl ,P((I‘/H:Q/\,
. ' Katie Platten
' Vice President

Solomon Corporation, Inc.
- Solomon, Kansas

FOR THE COMPLAINANT: | QIZ f/_
Date: | f 25} 7 9

. ~ Joht Blevins
ector _
Compliance Assurance and

Enforcement Division
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VII. FINAL ORDER

Pursuant to Section-16(a) of the Toxic Substances Control Act (TSCA), 15 U.S.C.
§ 2615(z), and ihe Consolidated Rules of Practice Governing the Adrdjxﬁstrative
Asscssment of Civil Penalties, 40 C. ¥ R. Part 22, the foregoing Consent Agreement in
Docket Number TSCA-06-2009-6113 is hereby ratified. Tﬁis Final Order shall not in
any case affect the right of EPA or the United States to pursue appropriate injunctive or
other equitable _reIief or criminal sanctions for any violations of law. This Final Order
shatl resolve only those causes of action alleged in the' Complaint. Nothing in this Final
Order shall be constr-ued to waive, extmgmsh or otherwise affect Respondent’s (or its
officers, agents, servants, employecs, SUCCCSSOES, or éssi@s) obl_igation to comply with
all applioéble federal, state, and local statutes and regulations, including the regulations
. that were the subject of this action. The Respondent is ordered o comply with the terms
of settlement and the payment instructions as set forth in the Conscnt Agreement.

40 C.FR. §223 l(b) provides that this Final Order shall become effective upon filing

with the Regional Hearing Clerk.
Date: \TLJ‘, 24, Z,a@ﬁ : ' MC /g__-—
_ o * Michael C. Bamra X
Regional Judicial Officer

U.S. Environmental Protect_iun
Agency, Region 6
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CERTIFICATE OF SERVICE

I hereby certify that on the 2 cg'ﬁ‘) day of ~5M0 b 2009, the

original of the foregoing Complaint and Consent Agreement and Final Order (Complaint
and CAFQ) wasl hand delivered to the Regional Hearing Clerk, U.S. Environmental
Protection Agency, Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that &
true and correct copy of the Complaint and CAF O and the PCB Penal@ Policy was
placed in thc Um'téd States Mail, certified mail, return receipt requested, addressed to the
_ fglloudng: | -

Katie Platten

Vice President

Solomon Corporation, Inc.

103 West Main
Solomon, KS 67480

~ReceiptNumber _ Yo 9950 Oppo {88 &5D%

b et
Lou Roberts
Environmental Protection Specialist




